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Subpart A--Gener al

Sec. 99.3 What definitions apply to these regul ations?

The followi ng definitions apply to this part:

Act neans the Fam |y Educational Rights and Privacy Act of 1974, as
amended, enacted as section 444 of the General Education Provisions
Act .

(Aut hority: 20 U S.C. 1232Q)

At t endance includes, but is not linmted to:

(a) Attendance in person or by correspondence; and

(b) The period during which a person is working under a work-study
program

(Authority: 20 U S.C. 12329)

Directory information nmeans information contained in an education
record of a student which would not generally be considered harnful or
an invasion of privacy if disclosed. It includes, but is not limted to
the student's nane, address, tel ephone |isting, date and pl ace of
birth,
maj or field of study, participation in officially recognized activities
and sports, weight and height of nmenbers of athletic teans, dates of
attendance, degrees and awards received, and the nobst recent previous
educational agency or institution attended.

(Aut hority: 20 U . S.C. 1232g(a)(5)(A))

Di sciplinary action or proceeding neans the investigation
adj udi cation, or inposition of sanctions by an educational agency or
institution with respect to an infraction or violation of the interna
rul es of conduct applicable to students of the agency or institution

Di scl osure neans to pernt access to or the release, transfer, or
ot her comuni cation of personally identifiable information contained in
education records to any party, by any neans, including oral, witten,
or electronic neans.

(Authority: 20 U.S.C. 1232g(b)(1))



Educati onal agency or institution neans any public or private
agency
or institution to which this part applies under Sec. 99.1(a).

(Authority: 20 U.S.C. 1232g(a)(3))
Educati on records. (a) The term neans those records that are:
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(1) Directly related to a student; and

(2) Maintained by an educational agency or institution or by a
party
acting for the agency or institution.

(b) The term does not include:

(1) Records of instructional, supervisory, and adm nistrative
personnel and educational personnel ancillary to those persons that are
kept in the sole possession of the nmaker of the record, and are not
accessi ble or revealed to any other person except a tenporary
substitute
for the maker of the record,;

(2) Records of the | aw enforcenment unit of an educational agency or
institution, subject to the provisions of Sec. 99.8.

(3)(i) Records relating to an individual who is enployed by an
educational agency or institution, that:

(A) Are made and mmintained in the normal course of business;

(B) Relate exclusively to the individual in that individual's
capacity as an enpl oyee; and

(C) Are not available for use for any other purpose.

(ii) Records relating to an individual in attendance at the agency
or institution who is enployed as a result of his or her status as a
student are education records and not excepted under paragraph
(b) (3) (i)
of this definition.

(4) Records on a student who is 18 years of age or older, or is
attending an institution of postsecondary education, that are:

(i) Made or mmintained by a physician, psychiatrist, psychol ogist,
or other recognized professional or paraprofessional acting in his or
her professional capacity or assisting in a paraprofessional capacity;

(ii) Made, maintained, or used only in connection with treatnment of
t he student; and

(iii) Disclosed only to individuals providing the treatnent. For
t he
purpose of this definition, "~ “treatnment'' does not include renedia
educational activities or activities that are part of the program of
i nstruction at the agency or institution; and

(5) Records that only contain information about an individual after
he or she is no longer a student at that agency or institution

(Authority: 20 U.S.C. 1232g(a)(4))

Eli gi bl e student neans a student who has reached 18 years of age or
is attending an institution of postsecondary education

(Authority: 20 U.S.C. 1232g(d))
Institution of postsecondary education neans an institution that
provi des education to students beyond the secondary school |evel;



" “secondary school level'' neans the educational |evel (not beyond

gr ade

12) at which secondary education is provided as determ ned under State
| aw.

(Authority: 20 U.S.C. 1232¢g(d))

Parent neans a parent of a student and includes a natural parent, a
guardi an, or an individual acting as a parent in the absence of a
par ent
or a guardi an.

(Authority: 20 U . S.C. 1232q)
Party means an individual, agency, institution, or organization.
(Aut hority: 20 U . S.C. 1232g(b)(4)(A))

Personal ly identifiable information includes, but is not limted
to:

(a) The student's nane;

(b) The nane of the student's parent or other famly nenber;

(c) The address of the student or student's famly;

(d) A personal identifier, such as the student's social security
nunber or student nunber;

(e) Alist of personal characteristics that would nmeke the
student's
identity easily traceable; or

(f) Oher information that woul d make the student's identity easily
traceabl e.

(Authority: 20 U S.C. 12329)

Record neans any information recorded in any way, including, but
not
limted to, handwiting, print, conputer nedia, video or audio tape,
film mcrofilm and mcrofiche.

(Authority: 20 U.S.C. 12329)
Secretary nmeans the Secretary of the U S. Departnent of Education
or

an official or enployee of the Departnent of Education acting for the
Secretary under a del egation of authority.

(Authority: 20 U.S.C. 1232g)

Student, except as otherw se specifically provided in this part,
means any
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i ndi vidual who is or has been in attendance at an educati onal agency or
institution and regardi ng whom the agency or institution nmintains
education records.

(Authority: 20 U.S.C. 1232g(a)(6))
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